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HR 2454: Credit Enhancement for Taxable 
Debt for Energy and Renewable Projects

As part of a large climate-change legislative 
package, the bill was introduced May 15, 
2009, and sponsored by Reps. Henry Wax-
man, D-Calif., and Edward Markey, D-Mass.

The bill would create a Clean Energy Deploy-
ment Administration that would be able to 
provide credit support to taxable debt obliga-
tions sold by state, local, and private-sector 
entities to finance certain renewable en-
ergy and environmental projects. The credit 
enhancement could take the form of direct 
loans, letters of credit, loan guarantees, in-
surance, or debt instrument purchases.

The bill was approved by the Energy and 
Commerce Committee on May 21, 2009, by a 
vote of 33 to 25 and was referred to several 
other committees, each of which discharged 
it. The House approved an amended version 
of the bill on June 26 by a vote of 219 to 212. 
The measure is now pending in the Senate.

HR 4132, S. 1371: 
Clean Renewable Water Supply Act

Currently, clean water supply bonds do not 
exist.

Similar bills introduced by Rep. Xavier Becer-
ra, D-Calif., on Nov. 19, 2009, and Sen. Bill 
Nelson, D-Fla., on June 25, would create a 
new kind of tax-credit bond that could be is-
sued to finance projects designed to conserve 
and recycle water. The bonds would be called 
clean renewable water supply bonds.

The House bill has been referred to the Ways 
and Means Committee and the Senate bill has 
been referred to the Finance Committee.

Public Law 111-147 HR 2847: Hiring 
Incentives to Restore Employment Act

For qualified school construction bonds, quali-
fied zone academy bonds, new clean renew-
able energy bonds, and qualified energy con-
servation bonds, the Treasury Department had 
only been able to offer investors a tax credit. 

The new law permits the Treasury to offer 
issuers of QSCBs, QZABs, new CREBs, and 
QECBs the option of receiving direct-sub-
sidy payments from the federal government 
instead of offering tax credits to investors. 
The bill also extended SAFETEA-LU programs 
through the end of the calendar year and pro-
vided $19.5 billion of interest foregone since 
1998 to the Highway Trust Fund.

The bill was signed into law by President 
Obama on March 18.

This chart includes legislation introduced in the 111th Congress, which convened in January 2009 and extends through the end of 2010. Any bill introduced in the two-year period remains active until the session ends.

HR 3202: Water Trust Fund The bill was introduced July 14, 2009, by Rep. 
Earl Blumenauer, D-Ore. It would establish a 
$10 billion water protection and reinvestment 
fund to support investments in clean water 
and drinking water infrastructure.

The measure would apply new taxes on such 
things as soft drinks and toilet paper to gen-
erate an estimated $10 billion per year to 
capitalize the program. Funding would be 
distributed through clean and drinking wa-
ter state revolving funds that are currently 
funded by annual appropriations.

On July 14, 2009, the bill was referred to the 
Transportation and Infrastructure Committee, 
the Energy and Commerce Committee, the 
Ways and Means Committee, and the Science 
and Technology Committee.

HR 2521: National Infrastructure Bank The bill was introduced May 20, 2009, by 
Rep. Rosa DeLauro, D-Conn.

The measure would create a national in-
frastructure bank that would issue bonds 
exempt from state and local taxes over the 
next 15 years. The bank would be funded with 
$250 billion of subscribed capital available 
as needed from the Treasury Department and 
would receive $5 billion annually over five 
years through congressional appropriations.

The bill was referred on May 20, 2009, to the 
Energy and Commerce Committee, the Finan-
cial Services Committee, and the Transporta-
tion and Infrastructure Committee.
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must be completed by Oct. 29 and a 
trial has been scheduled to begin Dec. 
6, the court announced last week.

The association filed for Chapter 9 
bankruptcy in June. It had missed a 
debt-service payment and defaulted on 
its bonds on Jan. 1, following years of 
insufficient traffic along the 16-mile 
road around Greenville, S.C. The toll 
road continues to operate, and it will 
need about $61 million for repairs and 
maintenance over the next 41 years, 
according to the state DOT.

An attorney representing U.S. Bank 
NA referred questions to the bank. The 
SCDOT and its attorneys could not be 
reached for comment. 

The fight between bondholders and 

the state was brewing before the Con-
nector filed for bankruptcy. The SCDOT 
has not accepted a debt adjustment plan 
offered by the Connector and the se-
nior trustee. Under the plan, bondhold-
ers would reduce their claims by about 
$120 million and would provide the 
department with funds for maintenance 
costs, according to court documents.

The SCDOT has a subordinate claim 
to the Connector’s toll revenues below 
the bondholders and is not expected 
to receive any funds under the current 
payment schedule. The SCDOT claims 
it is currently owed about $8.3 million, 
according to court documents.

But the motion to deny the Con-
nector’s Chapter 9 filing goes beyond 
monetary reparations, sources said. 
The state wants to squelch any notion 
that the Connector is a municipality 

and that the state might be responsible 
for its future liabilities, according to 
people familiar with this case.

Dennis J.  Drebsky ,  an at torney 
with Nixon Peabody LLP represent-
ing HSBC Bank USA NA, the trust-
ee bank for subordinate bondholders 
which have claims of $90.9 million, 
said the SCDOT is resisting a Chapter 
9 filing because it poses “a political hot 
potato” to the state, he said.

“The state does not want to concede 
that [the Connector] is an instrumental-
ity” and that “somehow taxpayers are 
going to be on the hook, which is not 
the case,” Drebsky said. There is an 
additional fear that a bankruptcy could 
raise borrowing costs for other credits 
in the state, he said.

By rejecting the Chapter 9 bank-
ruptcy and the restructuring plan, the 

SCDOT could be sacrificing mone-
tary claims if it loses out in a potential 
Chapter 11 bankruptcy, sources said.

A Chapter 9 bankruptcy filing is only 
available to municipalities, so the court 
must decide if the Connector fits the 
definition of a municipality, said James 
Spiotto, a partner with Chapman and 
Cutler who specializes in municipal 
bankruptcies. 

To determine the Connector’s Chap-
ter 9 case, the court will be looking at 
the legislative history and “whether 
or not it was intended in that legisla-
tion that they be a public agency or 
instrumentality of the state,” Spiotto 
said. An alternative view would be that 
the Connector was providing “a more 
tangential public support of a non-
for-profit entity,” like a hospital, he 
said. 
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